
STATE OF MARYLAND 

PUBLIC SERVICE COMMISSION 
 

NUMBER: IR-4378 

DATE: May 28, 2020 

MAIL LOG NOS.: 228173, 228255,  

228500, 229997, 230306 

 

TO:   Jason M. Stanek, Chairman  

  Michael T. Richard, Commissioner 

  Anthony J. O’Donnell, Commissioner 

  Odogwu Obi Linton, Commissioner 

  Mindy L. Herman, Commissioner 

 

FROM: Anthony Myers, Executive Director pv for AM 

 

Re:  Dan’s Mountain Wind Force, LLC – Application for Approval to 

Construct a Generation Station 

 

Description of Application: 

 

By application filed January 14, 2020, Dan’s Mountain Wind Force, LLC (“Dan’s 

Mountain” or the “Company”) requested approval to construct a generation station for 

generation facility that will not exceed 70 MWs, pursuant to § 7-207.1 of the Public 

Utilities Article, Annotated Code of Maryland. 

 

Parties which should receive a copy of Staff Recommendations: 

 

Dan’s Mountain Wind Force, LLC 

Maryland Office of People’s Counsel 

 

Recommended Action: 

 

Staff recommends that the Commission approve the application and direct the applicant 

to notify the Commission in writing two weeks before the first export of electricity.  

 

_Kevin Mosier for____              Craig Taborsky for          Leslie M. Romine  KA 

Daniel J. Hurley                             John Borkoski, PE               Leslie Romine 

Director, EAP                                Chief Engineer                     Staff Counsel 

           

Commission Action on      _____________________________: 

 

Approved ___ Disapproved ___ Accept for Filing ____ 

 

cc: Andrew S. Johnston, Executive Secretary 

 H. Robert Erwin, General Counsel 

 Ryan C. McLean, Chief Public Utility Law Judge 

Casey Brent, Director, Consumer Affairs Division 

Tori Leonard, Communications Director 
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Background 

 

By application filed January 14, 2020, Dan’s Mountain requested approval to construct a 

Type III generation station that will not exceed 70 MWs in Frostburg, Maryland under 

PUA 7-207.1.  This generation station uses wind energy and has an expected installation 

date of December 31, 2021.  Dan’s Mountain requested approval to construct a similar 

project in 2008 and previously obtained Commission approval to construct a variation of 

the proposed project by Letter Order dated March 12, 2009, Case No. 9164.  However, 

due to difficulties that Dan’s Mountain experienced with obtaining the zoning variance 

from Allegany County (referred to as a Special Exception) required to construct the 

project, Dan’s Mountain decided not to construct the project.  In 2016, the Company filed 

a Certificate of Public Convenience and Necessity (“CPCN”) application in Case No. 

9413.  Judge Romine and the Commission affirmed the denial on June 16, 2017 when the 

Company appealed the decision by Judge Romine.  The Company has now obtained 

zoning approval from Allegany County and is thus applying for approval to construct the 

project under PUA 7-207.1. 

Applicable Law 

COMAR 20.79.01.02B(11) defines a “generating station” as “property or facilities 

located in Maryland constituting an integral plant or unit for the production of electric 

energy, including any new production unit that would be added to an existing production 

plant.”  But a “generating station” does not include “an integral plant or unit less than or 

equal to 2,000 kilowatts if it is installed with equipment that prevents the flow of 

electricity to the electric system during time periods when the electric system is out of 

service.” 

 

Under Pub. Utils. § 7-207.1, the Commission may grant an applicant permission to 

construct a generating station when: 

 

(i) the capacity of the generating station does not exceed 25 megawatts; 

(ii) the electricity that may be exported for sale from the generating station to the 

electric system is sold only on the wholesale market pursuant to an 

interconnection, operation, and maintenance agreement with the local electric 

company; and 

(iii) at least 10% of the electricity generated at the generating station each year is 

consumed on-site. 

 

Pub. Utils. § 7-207.1 for a generating station that produces electricity from wind, the 

conditions are as follows:  

 

1) the generating station is land-based; 

2) the capacity of the generating station does not exceed 70 megawatts; 



STATE OF MARYLAND 

PUBLIC SERVICE COMMISSION 
 

 

Comments of the Energy Analysis and Planning Division (IR-4378) 

Mail Log Nos.: 228173, 228255, 228500, 229997, 230306 

May 28, 2020 

Page 5 

 

3) the electricity that may be exported for sale from the generating station to the 

electric system is sold only on the wholesale market pursuant to an 

interconnection, operation, and maintenance agreement with the local electric 

company; and 

4) the Commission provides an opportunity for public comment at a public 

hearing. 

 

Pub. Utils. § 7-207.1 requires that a CPCN exemption application include: 

 

1) an interconnection agreement with the local utility, and  

2) proof of compliance with the requirements of the Regional Transmission 

Operator, PJM Interconnection LLC (“PJM”). 

Pub. Utils. § 7-207.1(c) requires the Commission to notify or the Commission to require 

the applicant to notify the governing body of each county or municipal corporation and 

each member of the General Assembly representing any part of a county in which the 

generating station will be located or within 1 mile of that location of its intent to construct 

a generating station. 

 

Under Pub. Utils. § 7-207(b)(1)(ii), if a person obtains approval under § 7-207.1 to 

construct a generating station, a certificate of public convenience and necessity is not 

required.  However, when approval is obtained under § 7-207.1, the person must obtain 

all required local permits and authorizations and comply with applicable zoning 

ordinances, land use requirements, and environmental regulations. 

 

Under COMAR 20.79.01.03C, unless otherwise directed by the Commission, a decision 

on the application shall be rendered not later than 90 days from the date a complete 

application was filed. 

 

Analysis 

 

Dan’s Mountain’s application shows that the generating system meets the requirements 

for exemption from the requirement to obtain a CPCN under Pub. Utils. § 7-207.1.  The 

facility will not exceed 70 MWs and the electricity will only be exported under an 

interconnection agreement.  The Company has submitted an interconnection agreement 

with the local utility, The Potomac Edison Company, and the Company has submitted 

proof of compliance with the requirements of PJM.  The Company has provided copies of 

the notice of its intent to construct the facility it sent to each county or municipal 

corporation and each member of the General Assembly representing any part of a county 

in which the generating station will be located or within 1 mile of that location to Staff. 

 

The Company explains that Dan’s Mountain has entered into an Interconnection Service 

Agreement with PJM and The Potomac Edison Company.  The original PJM queue for 
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this project was filed in 2007 and is S14 which is still active.  The status of the PJM 

queue is for “engineering and procurement”.  All the studies have been completed 

through the Interconnection Service Agreement (“ISA”) and a Construction Service 

Agreement (“CSA”).  The ISA has also been filed with the FERC.  The facility will be 

installed on a ridgeline 3 to 4 miles southeast of Frostburg, Maryland on a mountain 

known as Dan’s Mountain.   

 

The Commission provided an opportunity for public comment at a public hearing on May 

20th, 2020.  The Public Utility Law Judge hosted a virtual public hearing where 

approximately 45 participants spoke on the project.  Approximately 66 percent of the 

participants spoke against the project while 34 percent spoke in favor of the project.  

Furthermore, Staff reviewed approximately 180 letters sent to the Commission regarding 

the project.  Approximately two thirds of the letters requested that the Commission deny 

the Company’s application while one third of the letters required the Commission 

approve the Company’s application. 

 

The Company’s project has been qualified as a Special Exception under Chapter 360, 

Section 107 of the Allegany County Code.  The regulations regarding the Special 

Exception address some of the following requirements: 

 

1. Minimum separation distances from the industrial wind energy conversion 

systems; 

2. Minimum setback requirements for all industrial wind energy conversion 

systems; 

3. Electromagnetic interference; 

4. Decommissioning bond requirements; and 

5. Groundwater protection bond requirements; 

 

Staff has reviewed the application and concluded that Dan’s Mountain has met the 

requirements set forth in § 7-207.1 for approval to construct a wind powered generating 

station with a capacity that will not exceed 70 MWs.  The Company is reminded that it 

must obtain all required local permits and authorizations and comply with all applicable 

zoning ordinances, land use requirements, and environmental regulations. 
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Recommendation 

 

Staff recommends that the Commission approve the application and direct the applicant 

to notify the Commission in writing two weeks before the first export of electricity.  

 

Michael Jiang 

Zhuoqun Jiang 

Regulatory Economist, EAP 

 


